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the definition may be regarded as pro-
ducers. When the definition of producer 
requires the shipment of milk to a han-
dler or a plant as well as health au-
thority approval, only those persons 
having such approval and whose milk 
was received by a handler or at a plant 
may be regarded as producers. 

(2) When the order requries shipment 
to a handler or to a plant, without re-
gard to health authority approval, a 
person may not be regarded as a pro-
ducer, except as provided in paragraph 
(b)(6) of this section, unless his name 
appears on the handler’s producer 
records. 

(3) In the case of a producer that is 
other than an individual, the business 
unit shall be regarded as the producer. 

(4) No person may be included in the 
record more than once although he 
may operate more than one farm, hold 
more than one health authority ap-
proval, or appear on more than one 
handler’s producer records. 

(5) In the event the health authority 
records are not available, are inac-
curate, or are incomplete, the appear-
ance of the producer’s name on a han-
dler’s records as an approved producer 
shall be prima facie evidence of health 
authority approval. 

(6) In the event any handler refuses 
or fails to make his records available 
to the referendum agent, a certifi-
cation signed by the producer shall be 
regarded by the referendum agent as 
prima facie evidence that such person 
is eligible to vote. 

(c) Verify the information supplied 
by each cooperative association which 
wishes to vote on behalf of producers, 
as follows: 

(1) Examine the records of the coop-
erative association for the purpose of 
ascertaining whether each producer 
claimed by the cooperative association 
is a member of, stockholder in, or 
under contract with the cooperative as-
sociation. 

(2) Identify the persons ascertained 
to be members of, stockholders in, or 
under contract with a cooperative asso-
ciation which wishes to vote on behalf 
of its producers with the names of pro-
ducers which appear on the record com-
piled pursuant to paragraph (a) of this 
section. 

(3) In determining whether a coopera-
tive association may vote on behalf of 
a producer the following criteria shall 
be used: 

(i) The cooperative association may 
vote for each producer who is a mem-
ber of, stockholder in, or under con-
tract with such cooperative association 
on the date of the order directing that 
the referendum be conducted. 

(ii) The cooperative association may 
cast only one ballot for all such pro-
ducers. 

(iii) Whenever more than one cooper-
ative association claims the right to 
vote for a producer only the coopera-
tive association which furnished evi-
dence satisfactory to the referendum 
agent that such association was in fact 
marketing the milk of the producer on 
the date of the referendum order may 
vote for such producer. 

§ 900.306 Notice of the referendum. 
(a) The referendum agent shall at 

least 5 days prior to the final date for 
balloting: 

(1) Mail to each cooperative associa-
tion which has elected to cast a ballot 
on behalf of its producers and to each 
of all other known producers, a notice 
of the referendum which will include 
instructions for completing the ballot, 
a statement as to the time within 
which the ballot must be mailed to, 
and received by, the referendum agent, 
a copy of the final decision, and a bal-
lot containing a description of the 
terms and conditions of the order. 

(2) Give public notice of the ref-
erendum: 

(i) By furnishing press releases and 
other information to available media 
of public information (including but 
not limited to press, radio, and tele-
vision facilities) serving the area, an-
nouncing the time within which ballots 
must be completed and mailed to and 
received by the referendum agent, eli-
gibility requirements, where additional 
information may be procured, and 
other pertinent information; and 

(ii) By such other means as said 
agent may deem advisable. 

(b) [Reserved] 

§ 900.307 Time for voting. 
There shall be no voting except with-

in the time specified by the referendum 
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agent as stated in the notice of the ref-
erendum. 

§ 900.308 Tabulation of ballots. 
(a) General. The referendum agent 

shall verify the information supplied 
with each ballot. If he ascertains that 
the person who cast the ballot was eli-
gible to do so, that the ballot is com-
plete and was mailed and received 
within the prescribed time, the ballot 
shall be eligible to be counted. If the 
referendum agent ascertains that the 
person who cast the ballot was not eli-
gible to do so, or if the producer who 
cast the ballot was a member of, stock-
holder in, or under contract with a co-
operative association which cast a 
valid ballot, or if the ballot is not com-
pleted or cast in accordance with in-
structions, or if the ballot was not 
mailed to or received by the ref-
erendum agent within the prescribed 
time, the ballot shall be marked ‘‘dis-
qualified’’ with a notation on the ballot 
as to the reason for the disqualifica-
tion. The total number of ballots cast, 
including the disqualified ballots, shall 
be ascertained. The number of eligible 
ballots cast approving and the number 
of eligible ballots cast disapproving the 
issuance of the order shall also be 
ascertained. The ballots marked ‘‘dis-
qualified’’ shall not be considered as ap-
proving or disapproving the issuance of 
the order, and the persons who cast 
such ballots shall not be regarded as 
participating in the referendum. 

(b) Individual-handler pool provisions. 
Whenever separate approval of the 
pooling provisions of the order is re-
quired by section 608c(5)(B)(i) of the 
act, any ballot which approves the 
issuance of the order and disapproves 
the pooling provisions, or approves the 
pooling provisions and disapproves the 
issuance of the order, shall be disquali-
fied; and the referendum agent shall 
mark the ballot accordingly. 

(c) Record of results of the referendum. 
The referendum agent shall notify the 
Administrator of the number of eligi-
ble ballots cast, the count of the votes, 
the number of disqualified ballots and 
the number of producers who were eli-
gible to cast ballots. The referendum 
agent shall seal the ballots, including 
those marked ‘‘disqualified’’, the list of 
eligible voters and tabulation of bal-

lots, and shall transmit to the Admin-
istrator a complete detailed report of 
all action taken in connection with the 
referendum together with all the bal-
lots cast and all other information fur-
nished to or compiled by the ref-
erendum agent. 

(d) Announcement of the results of the 
referendum. Announcement of the re-
sults of the referendum will be made 
only at the direction of the Secretary. 
The referendum agent, or others who 
assist in the referendum, shall not dis-
close the results of the referendum or 
the total number of ballots cast. 

§ 900.309 Confidential information. 
The ballots cast, the identity of any 

person who voted, or the manner in 
which any person voted and all infor-
mation furnished to, compiled by, or in 
the possession of the referendum agent, 
shall be regarded as confidential. 

§ 900.310 Supplementary instructions. 
The Administrator is authorized to 

issue instructions and to prescribe 
forms and ballots, not inconsistent 
with the provisions of this subpart, to 
govern the conduct of referenda by ref-
erendum agents. 

§ 900.311 Submittals or requests. 
Interested persons may secure infor-

mation or make submittals or requests 
to the Administrator with respect to 
the provisions contained in this sub-
part. 

Subpart—Procedure for Deter-
mining the Qualification of 
Cooperative Milk Marketing 
Associations 

AUTHORITY: Secs. 1–19, 48 Stat. 31, as 
amended; 7 U.S.C. 601–674. 

SOURCE: 32 FR 9821, July 6, 1967, unless oth-
erwise noted. 

§ 900.350 General statement. 
Cooperative marketing associations 

apply for qualification by the Sec-
retary under the Federal milk order 
program for certain privileges and ex-
emptions. These privileges and exemp-
tions are expressed in the Agricultural 
Marketing Agreement Act of 1937 (50 
Stat. 246) as amended, and the milk 
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